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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NOS. 43797 & 43798 
 Plaintiff-Respondent, )  
     ) BANNOCK COUNTY NOS. CR 2015-11951 & 
v.     ) CR 2015-13911 
     ) 
ADREN ELSWORTH LEWIS, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Adren Lewis appeals, contending the district court abused its discretion when it 
imposed and executed his sentences in these cases despite the fact that both the 
prosecutor and defense counsel were recommending a period of retained jurisdiction.  
As defense counsel explained, the extended period of imprisonment the district court 
ordered would not best serve the goals of sentencing because it would not address 
Mr. Lewis’s underlying substance abuse issues in the long term.  As a result, this Court 
should reduce Mr. Lewis’s sentences as it deems appropriate, or alternatively, vacate 
the sentences and remand the case so that Mr. Lewis might be allowed to participate in 
the rider program per both parties’ recommendation. 
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Statement of the Facts & Course of Proceedings 
 Mr. Lewis acknowledged that he has an addiction to drugs, which he has been 
struggling to deal with for several years. (See, e.g., Presentence Investigation Report 
(hereinafter, PSI), p.32.)  One of the issues he recognized in that cycle was “[b]eing 
affraid [sic] to ask for help, afraid they will leave me, my friends, so called friends, not 
forgiving myself and hatting law informent [sic].”  (PSI, p.32.)  Having come to that 
realization, Mr. Lewis decided he would “Ask[] people for help and understand not 
everyone leaves, find new friends . . . .”  (PSI, p.32.)   
 Mr. Lewis followed through on that plan.  His new fiancée connected him with 
members of her church.  He explained that, “for the first time I feel like I have a women 
[sic] and family willing to help me.  And a church LDS who is willing to help me too.”  
(PSI, p.32.)  In fact, by the time of his sentencing hearing in these cases, he had 
established a support system and “was offered a job at the Deseret Industry, you know, 
by my pastor.  This is a good job because it’s not only a job, it’s a support group.”  
(Tr., p.44, Ls.5-9.)  
 At that sentencing hearing, the district court was addressing two cases.  In the 
first, Mr. Lewis had pleaded guilty to failure to register as a sex offender.  (Tr., p.26, 
Ls.20-22.)  He explained that, after losing his house, he had been temporarily living with 
a cousin and had not gotten the registration done in the proper time.  (Tr., p.26, Ls.7-
22.)  In exchange for his plea, the State agreed to dismiss a persistent violator 
enhancement and limit its recommendation to an underlying unified sentence of ten 
years, with three years fixed, with the district court retaining jurisdiction, unless the PSI 
author recommended something less.  (Tr., p.14, Ls.7-9)  The PSI author subsequently 
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recommended Mr. Lewis participate in rehabilitative programs during a period of 
incarceration.  (PSI, p.37.) 
In the second case, Mr. Lewis pleaded guilty to aggravated assault for drawing a 
gun (which he described as a non-functioning BB gun) during a confrontation with a 
person Mr. Lewis believed was following him.  (Tr., p.27, Ls.18-23.)  Mr. Lewis 
explained he suffers from paranoid schizophrenia.1  (Tr., p.19, L.8.)  He also noted that 
the other individual was holding a rifle throughout the encounter.  (Tr., p.27, L.24 - p.28, 
L.1.)  In exchange for that plea, the State agreed to dismiss other counts arising from 
that incident, and subsequently agreed to recommend a sentence to be served 
concurrent to the failure to register case, along with a period of retained jurisdiction.  
(Tr., p.20, L.23 - p.21, L.1; Tr., p.36, L.19 - p.37, L.22.) 
Mr. Lewis entered the global plea agreement against the advice of counsel, who 
indicated there were defenses that Mr. Lewis would be waiving in the process.  
(Tr., p.29, Ls.3-23.)  The district court confirmed Mr. Lewis was comfortable with that 
decision.  (Tr., p.29, L.15 - p.30, L.6)  Defense counsel ultimately recommended a 
unified sentence of four years, with two years fixed, for the failure to register, and a 
unified sentence of five years, with two years fixed, for the aggravated assault, to be 
served concurrently.  (Tr., p.42, Ls.17-21.)  Defense counsel also recommended 
retained jurisdiction in both cases, explaining: 
                                            
1 The GAIN-I evaluation made note of Mr. Lewis’s self-report of schizophrenia, bipolar 
disorder, and post-traumatic stress disorder, but only listed diagnoses for major 
depressive disorder, generalized anxiety disorder, attention deficit hyperactivity 
disorder, and antisocial personality disorder, as well as a rule out diagnosis for an 
extreme stress disorder, such as post-traumatic stress disorder.  (PSI, p.40.) 
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[T]hat’s where we need to focus -- Mr. Lewis’s treatment, Mr. Lewis’s 
rehabilitation.  That is what will lead to best protecting society.  So that’s 
my recommendation, Your Honor.  As far as imposing a prison sentence, 
will that deter him?  Unless we address the substance abuse issue, the 
Court is fully aware that [prison] may not address the long-term problems.  
So let’s deal with the problem now. 
 
(Tr., p.43, Ls.6-15.)   
 The district court disagreed, noting that Mr. Lewis had been afforded the 
opportunity of participating in a rider program previously.  (Tr., p.49, Ls.1-8.)  It was also 
particularly concerned with the fact that Mr. Lewis had drawn a firearm as the result of 
his paranoia.  (Tr., p.47, L.17 - p.48, L.3.)  As a result, it imposed and executed a unified 
sentence of ten years, with three years fixed, for the failure to register, and a concurrent 
unified sentence of five years, with three years fixed, for the aggravated assault.  
(Tr., p.48, Ls.15-25.)  Mr. Lewis filed notices of appeal timely from the judgments of 
conviction in each case.  (R., pp.58-66, 164-71.) 
 
ISSUE 
Whether the district court abused its discretion by imposing and executing excessive 
sentences on Mr. Lewis rather than retaining jurisdiction. 
 
ARGUMENT 
The District Court Abused Its Discretion By Imposing And Executing Excessive 
Sentences On Mr. Lewis Rather Than Retaining Jurisdiction 
 
Where a defendant contends that the sentencing court imposed an excessively 
harsh sentence, the appellate court will conduct an independent review of the record, 
giving consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  See State v. Reinke, 103 Idaho 771, 772 (Ct. App. 
1982).  In order to show an abuse of the district court’s discretion in that regard, he must 
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show that, in light of the governing criteria, the sentence is excessive considering any 
view of the facts.  State v. Jackson, 130 Idaho 293, 294 (1997).   
The governing criteria, or sentencing objectives, are:  (1) protection of society; (2) 
deterrence of the individual and the public generally; (3) the possibility of rehabilitation; 
and (4) punishment or retribution for wrongdoing.  Id.  The protection of society is the 
primary objective the court should consider.  State v. Charboneau, 124 Idaho 497, 500 
(1993).  Therefore, a sentence that protects society and also accomplishes the other 
objectives will be considered reasonable.  Id.; State v. Toohill, 103 Idaho 565, 568 
(Ct. App. 1982).  This is because the protection of society is influenced by each of the 
other objectives, and as a result, each must be addressed in sentencing.  Charboneau, 
124 Idaho at 500; I.C. § 19-2521.  However, the Idaho Supreme Court has also held 
that rehabilitation “should usually be the initial consideration in the imposition of the 
criminal sanction.”  State v. McCoy, 94 Idaho 236, 240 (1971), superseded on other 
grounds as stated in State v. Theil, 158 Idaho 103 (2015). 
As defense counsel explained below, those objectives would be best served in 
this case by imposing a rehabilitation-focused sentence:  “Unless we address the 
substance abuse issue, the Court is fully aware that [prison] may not address the long-
term problems.  So let’s deal with the problem now.”  (Tr., p.43, Ls.6-15.)  After all, the 
timing of rehabilitation is an important consideration in sentencing.  See, e.g., Cook v. 
State, 145 Idaho 482, 489 (Ct. App. 2008). 
That is particularly true in Mr. Lewis’s case despite the fact that he had been 
afforded previous opportunities at rehabilitative programming.  The reason for that is the 
significant change in his circumstances in regard to the development of a strong support 
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network.  He has a new fiancée who put Mr. Lewis in connect with members of her 
church, which meant, “for the first time I feel like I have a women [sic] and family willing 
to help me.  And a church LDS who is willing to help me too.”  (PSI, p.32.)  That 
connection led to an employment opportunity, as he “was offered a job at the Deseret 
Industry, you know, by my pastor.”  (Tr., p.44, Ls.5-7.)  Mr. Lewis explained, “This is a 
good job because it’s not only a job, it’s a support group.”  (Tr., p.44, Ls.7-9.)  Given that 
recent change in his life, the new connection to a strong support group, Mr. Lewis was 
in a better position than before to be successful in rehabilitative programming.  
Therefore, allowing for a period of retained jurisdiction would provide the best protection 
to society in the long term.  (Tr., p.43, Ls.6-14.)  As such, the district court’s decision to 
forego that opportunity and execute Mr. Lewis’s sentences represents an abuse of its 
discretion. 
 
CONCLUSION 
 
Mr. Lewis respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that his case be remanded to the district court 
for a new sentencing hearing. 
 DATED this 6th day of June, 2016. 
 
      ___________/s/______________ 
      BRIAN R. DICKSON 
      Deputy State Appellate Public Defender 
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